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SUPREME COURT OF-CALIFORNIA

MONA FIELD, RICHARD
WINGER, STEPHEN A.
CHESSIN, JENNIFER
WOZNIAK, JEFE
'MACKLER, and RODNEY
MARTIN,

Pelitioners,
V8,

SUPERIOR COURT FOR
THE COUNTY OF SAN
FRANCISCO,

Respondent,

DEBRA BOWEN, in-only her
official capacity as California
‘Secretary of State; JOHN
ARNTZ, in only his official
capacity as Director of
tlections of the City and
County of San Francisco;
DAVE MACDONALD, in
only his official capacity as
Registrar of Voters of the
County of Alameda; JESSE
DURAZQ, in only his official
capacity as Registrar of Voters
of the County of Santa Clara;
DEAN LOGAN, in only his
official capacity as Registrar-
Recorder / County Clerk of the
County.of Los Angeles;
NEAL KELLEY, in only his
official capacity as Registrar
of Voters of the County of
Orange; RITA WOODARLD,

CASE NO: $188436
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WINGER IN FURTHER SUPPORT
OF PETITION FOR WRIT OF
MANDATE

[Arising from the Oct. 5, 2010
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Preliminary Injunction by FHon.
Charlotte Walter Woolard, Dept, 302,

“Superior Court for the County of San

Francisco (Civic Center), 400 -
McAllister St., San Francisco, CA
94102; 415.551.3723; Case No. CGC-

110-502018]

(autam Dutta, Esq. (Bar No. 199326)

39270 Paseo Padre Pkwy # 206
Fremont, CA 94538
Telephone: 415.236.2048

Email; dutta@businessandelectionlaw.com

Fax: 213.405.2416

| Attorney for Petitioners
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County of Tulare: and DOES
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1, Ricl,iard Winger, declare as follows:
1. Tam a Petitioner in this writ proceeding,
‘2. 1graduated form the University of California.at
Berkeley in | 966 with.an undérgraduate degree in political
seience. Since 1985, 1 have been publisher of the Ballot Access

News, a non-partisan newsletter that reports on development in

- the laws governing ballot access, the regulation of primary and

general elections, the participation of political parties, and
independent and write-in candidates in elections.

3. 1have researched the election laws of all 50 states:
from 1888 to the present. T have become well versed in how
the laws governing primary clections in each state have worked
historically.

4, My articles about baflot access and other elections

Jaws have been published in three books: (1) Multiparty

Politics in America, edited by Paul S. Hertnson (1997

Rowman & Littlefield, Lanham, Md.);',(Z‘)“ The Encyclopedia of
Third Parties in America, edited by Tmmanuel Ness aned James.
Ciment (2000: M.E. Sharpe, Inc., Armonk, N.Y.); (3) The New

| Populis_t*Réader, edited by Karl Trautman (1997; Praeger,

Westport, Ct.).
5. Other articles of mine -have been published in the
Wall Street Journal, Cleveland State Law Review, American

Review of Politics, Cabifornia Journal, and Election Law

Journal,

6.  Ihave appeared on national news broadcasts of
NBC, ABC, CNN, National Public Radio, und Pacifica Radio,
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speaking on ballot access and election law issues. [.am on the

editorial board of the £lection Law Journal.

7. Onpage 2 of her Dec. 6, 2010 Preliminary
Opposition, the Secretary of State claimed that Calji,f“or'malaw'
has never allowed minor-party candidates to state their party’s
name on the ballot: “[Clandidates who are not members of

-qualified political parties have never been allowed to identify

their affiliation with a non-qualified political body on the

- ballot.” (emphasis added).

8. The Secretary of State’s claim is factually
incorrect.

9. In fact, California’s original government-printed
ballot legislalioﬂ(which was passed in 1891) allowed every
candidate who qualified for the general-glection ballot under the
independent candidale procedures to choose any party label (o
be printed beside his or her name on the ballot. That original
statute may be found in the 1891 state session laws, chapter
130, page 166. T have attached, as Exhibit 2,.a true copy of the
session laws from 1891 and 1915 (page 166 appears on the
second page).

10.  See the Statement of Vote for Nov. 3, '1‘912:,
published by the California Secretary of State, for examples of
candidates who used the independent petition procedure to get’
on the baltot, and who were permitted to list a label on the
‘ballot other than “independent™. T have attached a truc copy of
that Statement of Votc as Exhibit 1. On page 14 (page 2 of

Exhibit 1), in the First Congregsional Disirict, William Kent is
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listed with his party label of “Progressive” even though the

Progressive Party was not ballot-qualified in California until

1914, Kent was clected during the Nov. 5, 1912 clection. Also

see page 29 (page 3 of Exhibit 1), which shows that in the 74%
Assembly District, L.C. Hallet has the baliot label “Socialist-
Labor”, even though the Socialist I.abor Party was not a ballot-

-qualified party at any time in California in the Méntieth

_century.

1L Tn 19135, the State legislature repealed the right to
choose a label other than “Independent”. See 1915 state session
laws, chapter 136, page 274 (appearing on the fourth page of
Exhibit 2).
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I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and is based on my personal
knowledge, except for matters stated on information and belief; as to
those matters, I believe them to be true. If called as a witness, I counid
competently testify thereto. |

Executed on Dec. 9, 2010 in San Francisco, Califomnia,

Richard Winger

DECLARATION OF RICIIARD WINGER
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General Election held November 5, 1912
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OFVIOTAL STATE AWD QOUNEY VOTE. 29
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iny primary schogl i
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Jifornia State Normalg
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Ritha hundred. wnd ninsly-seven, ome thousand one hundred and
nety-eight,. one thoutand one hundred and ninetymine, -ana
thovsand two hundred, ong thousand (1wo- hundred and one. one
usand 10 hundved and two, ene thousand two hundred and
ree, one thousand 1o hundred and four, one thousamd 1o
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Ausembly, do enact aa fallows:
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ting] C-lA-nﬁﬂ gﬂuhct!raby gz_nen;ied to rend oo fof c:w%: ¢ of the
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188 " EXATUTRM OF GALIPORKIA,

1186. Any Couveition, 2a hereinsfter defined, held for the
purposs of making nommationy for publle offce, and alw
alectors, t0 the number herainafter &peﬁiﬂed, may nominate 4
candidates for public office to be filled by election within the 3
Atots. A Convemtion, within the ravaning of thia Act, ix an
organized assernblege of c}alegg.teu ropresenting a political party
which, at the last election hefore the holding of such Cop- .
vatition, polled at leagt three of the enfire vote of the
: State, oounty, distrlet, or ofhier foliﬁqn.l division for which the
H"'a nomination ie made; previded, thut in any teunty, towashlp,

. alty, or distriot, wharein nn ganaral elactlon ahall hava hean
! hof& after its organization, o Ovnvention of any party olling
b at least three per cent of the voter cast In tha precincﬁ oom-
l * posing such county, township, elty, or district shall have the
: zame powet, and its nominations the same effect, ap though
such county, township, clty, or distriet had been organized
b hafora the next praneding general alsetion,
z, Bre, 8. Bection eleven hundred and eighty-ssvan of the
L

TWENIY-NINT!

g

BEc. b, Hackion elevan Mnndre
" ical Coda ia harahy nmended to o
1189, Certifiostes of nominati
: ratnfly of Btate for the nominatio
¢ Alled by the olectors of the entir
| State Board of Woualization, Stat
. aloners, or House of Representat
" tion sholl be filed with the Cleplk
body of wuy incorporsted city or t
candidate for an office wnder 1t
town, to be filled by the electorr
other nominations to public offi
ghall be filed with the (lerks of t1
the offioes are to be filled by the
triet or political divislon.embraae
certificate must he filed with tha
E ' the candidate resides; and the na
g specifled in the cortifieate of ne
g said County Clark o the Qoundy
" within the diftriet or politieal ¢
da-gl before the day of election.
re, 6. Bection sleven hundre

B it et A i e
oy
=

. Politigal Code is hereby amended to read aa follows:
Coctifionta 1187. Al neminations made by any such Convention shall
be cartified as follows: The certificats of momination, which
musth be in wriking, shall coutain the name of each person noms

?“ inabed, his rasidence, and the ollice for which he ia nominatad, ¢ Uode i hereby amended to read :
. and shall designate tho }J&Ity or principle which steh Cotiven- 1 No certificate of nomin
g8 - - . tionrepresents. .ILishall ho slgned.by the Ohairmen and Ssare- E-...of more thao one gendidate for, ea
Et tary of such Convention, who ghall add to thelr elenatures their { #on shall foln in nominating, ond
l reapsctive places of residence, and muke oath, before an oﬂic_er more than one nominee for each
Y - au&orized to administer the same that the matter stated in E f. som who hes voted In a Cohvent'
5 " such certificata I8 true to the best of their knowled and belisf, & . for any office ghall join {n nominas
Q%“[; and a certificste of tho oath shall be annexed to the eortificats o nomines for that office, and no per
i of nominetion. 3 . 10 mors than one officw. '

B e, 4. Ssctlon elaven hundred and eighty-sight of the F 8ko. 7. Beotion eloven hundre
&k \ Politigal Code is hereb}g amended o read as tollows: [ ical Code is hereby amended to re
£ Bovoundt- 1188, A candidate for public office may be nominated other- f , 191 The Secratary of State
i g;a&m wige than by o Qonvention in the manner following: A, certifi- E the period of two years all cartifien
L e wan Oote of nommation conteining the nama of the candidate to be i tnderthe provisiona of this Coda;
;H Potvan- nominated; with the other information required to be given in i preserve in hia office for a like per
“ ton. the certificates provided for in saction one thousand ons hun- i tion filed therein under the prov:
3 dred and eighty-seven of this Code, ghall be signed by electors g g Clezk or Becretary of the leglslat
% reaiding within the district or political division for which cen- & g city or town shall for a Like perio

k

didates are to ba presented, agual in numhumnilmu.ﬂmm%_ ' Uficates of nomination fled therei
i . cent of the entirq voie cast at the Jast preceding olaction in whd™ @ oy,
L Btate, dimtrict, or political division for which the nomination is
ki to be made. #aid signaturos need not all be appended to one
g paper, but each signur shall add to his signature his place of
- resldence, giving the street and number, when he resides in a
i[ gmbto  city. One of ths signars of each such certifivate shall swesx
f

y . Bec. 8. Bootion eleven hundre
¥, 10al Code is hareby amended o 7
e 192, Certificates of nominat
3 th?i Beurulta.ry &f Btate shall be b%
g Bd not lese than forty daye he
E tho elaction of 118 pmxﬂona!;n bt
f' tion ie made by a Oonvention, unc
¥ Db lows than thirty deys before
nomination fs made by eleetors, o
B 8and ong hundred and eighty-eigh
i Domingtion required to be #ied w:

A thub Uhe sialements therein mude soe beue lap Ll Logl of his 79
it ' - knowledge and bolief, and a certifieate of such oath ahall be 3§
' annexsd. HBuch a certificate, when made as shove prescribed,
" ghall have the samae effect as a cerdifionte of nominstien mode

by & party Convention. ‘
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Zee. 5. Seotion eleven hundred and eighty-nine of the Polite
rcal Code 4 hereby wmended fo read a9 ollows:

[168. Certificates of homination shall be filed with the Bec- where cer-
retary of Btate for the nomination of randidates for offices to be ure
entire Btate, ox fur members of the §
Btate Board of Hallroad Commis~ oonaty

siled by the electors of the
&tate Board of Equalization, ) )
sloners, or Honse of Be‘;{lres&ma.tivea. Certificates of nomina-
viom #l10]] be filed with the Clerk or Secretary of the leglalative
bedy of ony incorporated ety or fown fof the pomination of eny
andidate for an offiee under the government of auy, ity or
toven, 10 be filled. by the clectors of such city or town. Tor all
otier nomizations to publie ollices, rertificates of nomination
<hall Lo Aled with the Clerks of the respective counties wherein
the offices ate to be Allsd by the electors; and whete the dis-
wiat or political division embrces more than one county, suck
sertificate must he fled with the Clerk of the county i which

the candidate resides; and the name of each such candidale, ns

woucified in the certifionta of pomination, shall be certified hy
anid Uounty Clerls to the County Clerks of the other -sountias

within the district or politieal division not Igss shen fifteen

ars hefore the day of elaction. "
Sre 6. Seotion eleven hundred and ninety of the Politioal

Code is herehy amended to rend ae follows:

HOO. No cortificate uf pomination shall contain the-namn Me pation

of move than ome candidate for each office to e filled. No per- Z%f

spn zhall join in nowinating, ander thy provisions of this Code,
more than vne somines for oueh office to be flled; and my pare

" som who hag voted in s Conventlon for or aguinet a candidate
for suy ofice shall join in nominating, in any mauner, suy other. ... -

namines for ot otfice, and no person shall accept s normination
tn wors than one office. ‘ . ]

e, 7, Section eleven hundred and nincty-one of the Polit-
iwnl Code is hersby amended to read o follows:

{18l The Becretary i
the perlod of two years all cortifieates of nomination filed, therein
wiider the provisions of this Code; and sach qum;y Clerk shall
preserve in hie office for a ke perlod wl certificates of nomina-
tion Hled thercin under the provisions ¢f this Code; snd each
Clark or Baorotor f
':i;;iy oY town sha]lyfor a like %eriod pregerve in his office all cer-
tifleates of nomination filed t
Code, : ‘ ‘

Spo. 5. Bection eleven hundred and ninety-twoof the Folit-

“jeal' Code in hereby amended to xead ae follows:

1192 (Cortificates of nomination retguired to be filed with
the Secretery of State shall be fled not more than sixty days

and not 1sas then forty daye before the day fized by law for
the elaction of tﬁ‘é”perﬁiﬁiziﬁ' nomination, whet the homina-
tion 1 mede by 1 Convention, and not more than sixty days and
not less than thirty days befl

vmination required to be

of State shall preserve in his office for Comic.
pTeneTYEd.

of the lagislative body of any ingorporated .

erein under the provisons of this-

o the day of election, when the
zomination, is mads by elactors, sa provided in seciion ane thou-

gand one hundred and cighty-eight of this Code. Certifivaled of
ation : ﬁ{ed.%lith the County Clerks, or with
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274 SLATUTES OF CALIFORNIA.
. FOR!
county, which is lowest in numepiaa] order, and thereafter fon o L
cnél mueceediiy assembly district In guel eovnty, dr city and N B the measure and in such
sounty, the nsme appearing first for 68eh office in the last o be an argument or like
! I)‘l‘ﬂceding sgrembly distvict shall be placed last, the crdap of - i nyainst the measure. In
b e othel mwimes remaining unchanged; . ‘ W Litle a8 prepared by the 3
i fate (c) If the office i that of stato pemntor or astemblyman, or y shall mail'to any and all
I , " any office exne{Jt the office of representative in anngress to he . proparation of.sm:h. Tal
voted on wholly within any tounty or cily and eonnty, but ‘ Person Or parsons at the
! 0ot throughount such county or eity or’county, the names of all’ N . ytating that the attorney -
" sandidates for sueh offieg shall be placed npon the balled in : ballot title, which :uoi.ia:ul:
i alphabetioal opder. . i : -8 title as prepared by tho g
oy (d) If the offiee. is a municipal offiee In BOY oity or fown- a. dissatisfied Wit’h. '(i::lﬁ hal
I‘ v whose charier doss not ipmVidP. for the order in whirh names ; genars] for any mick gnest
i shall appuur’ on the ballot, the names of candidates for snoh shitnfional emendment, m
‘ office ghall be placed upan the ballpt in alphabeticeal nrder. ‘to the s¢oretary of atats

Ler days after said notice
tary of state, ag ghove p.
retary of state his abjeet

6% gt (n) IE a candiflate shall be nominateq under section T18A nf
Rat S LA the Palitical Cude, the word “Indeperdent’” shall be printed
to the right of his name, : :

-, TR g

ontr o 8. The rder in which gll questions and propositions (inelud. 18 of euch guostion, praopos
ww~  ing propossd laws and conatitutional ameadments), whiek are ' B amendment, together witl
to bé submitted to tha vote of the sleotory, shall 2 PEAT upon 4 the attbgngy treneral and |
the ballot. shall he- detemined_‘hy the seeretary of state prnd: i bonrd of titlo commission -
such gquesliong and propositions shall be numbered"cmmccutivejy - Ef ‘ three Instices of the dist:
fikewom ihe ballet. The attorney oemors] shall provide and & . California, jn and for tl.
retorn to the seeretary of state g b ot title or devigna. ¥ be ax offfels nﬂe_‘wmmfé
fion by which all svivh - questions, fopositions, proposed g and which board is Herehy
v e 18ws end  omstitutional amendments siftll be designated B . -— 5t which-any person-may
T 2l o upen the hallot; provided, however, ‘ahy person ~who is b nhjectien, 20 made ond ghy
itakve  ntercsled jn Amy  question, proposition, proposed law or '8 et and thereupon spid

eonstitutiong] amendment, the petitton sz to which is being _1 . broceed to cqnaidm: the
eireulated for the purpose of having the same silnittad nvder i g_m; avgl tnd the objeetion
an initiative petition, a3 provided in section one of artiele TV ! title by which such ques

of the eonstilution, to & Yote of the glectors. Ut sny provosed J . toustittional amendment
congtitntional _e.maﬁdmen,t to be submitted to a vole of the gfid Litla “":'m?i‘;m‘n“?h’%
eloators, mpy, al. uny time prior to one hundred and, thiriy N & seergtary of etato withj

tions have heen. recelved b
gaid board of title commise
Such guestions, propogitio;
amendments shall be desigy
title wartified to the £oary
gencral, or in pags a differe
and filed by the sajd boar
title ghall he the title an
Question, Frop'&sit.ion, Doy
tent shall be designated n
4. All 'hallots shall he n
length, and shal] bg four ¢
ENck width ag may he nag
tandidates nominated, with
voler to write in names qo
suptrate oolumn op- golumn
of ll guestions, propositions
mitted to vote of the lagy

days hefore the elastion at whish such question, progeition,
proposed law or constitutional gmendment ig to be mlimitted
5o o vete of the vlectors, file a copy of said guestion, propoal.
tion, proposed law or propused constitutional amendment with
the secretary of state, together with s request that o buliot ti4le
bo prepared fou the SAmo; NGk tequest shall be accompanied
with the address of the person op esavoiation of persons pro-
posing such measure, The secretary of atate shall forthwith
trassmit a copy -of wuid question, proposition, proposed law. gr
oonstitntional mnendment to e atloroey general.  Within
ten days after the same i flad With him, saic aitorney. genprdl
ehall provide and relurn to the seeretary of state n ballot title
statement.  fOr 2ald measure. The ballot titly mey ba distinguigkiod from
spuvee  the lagiglative or other title of the measura and ghall ex Pois
m oot oxceeding one Yundred words, the purpose of the
manwume, in making guch ballat title, the attorney - peneral
shall give a troe and impartia] statoment of the purpose of




Dec.10.2010

0Z:16 EM

PROOF OF SERVICE

I Gautam Dutta, declare as follows:

T am a citizen of the United States, over the age of
eighteen years and not a party to the above-cntitled action,
()rg‘ Dec. 9, 2010, 1 served the following documents;
(1) Declaration of Richard Winger in Further
Support of Writ of Mandate
on the following persons at the locations specified:

A, Mark Beckington, Esq., Officc of the Attorney
General, 300 South Spring St., Ste. 1702, Los Angeles, CA
90013; 213.897.1096 (Attorney for RPI Debra Bowen),

B.  Steve Mitra, Esq., Office of‘Santa Clara County
Counsel, 70 W. Hedding St., 9 Ifoor, East Wing, San Josc,
CA 95110, 408.299.5916 (Attorney for RPI Jesse Durazo).

€. Raymond Lara, Esq., Office of Alameda County
Counsel, 1221 Oak St., Ste. 450, Oakland, CA 94612;
510.272.6700 (Attorney for RPI Dave Macdonald).

DD.  Moilie Lee, Esq., Office of the San Francisco City
Attomey, | Dr. Carlton B. Goodlet Place, Ste. 234, San
Francisco, CA 94102; 415.554.4705 (Attorney for RP! John
Arntz).

E. Wendy J. Phillips, Esq., Office of Orangé County
Counsel, 333 W. Santa Ana Blvd., Ste. 407, Santa Ana, CA
92702, 714.834.6298 (Attorney for RPT Neal Kelley).-

F.  Kathleen Taylor, Esq., Office of Tulare County
Counsel, 2900 W. Burrel St., Visalia, CA 93291; 559.636.4950
(Attorney for RPI Rita Woodard),

G. Datrice J. ‘*Sa'lse‘da, Esq., Ofﬂce of Los Angeles
County Counsel, 500 W. Temple St., Rm. 648, Los Angeles,
CA 90012; 213.974.1895 (Attorney for RPT Dean Logan).
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H.  Marguerite Mary Leoni, Esq., Nielsen Merksamer,
2350 Kerner Blvd,, Ste. 250, San Rafael, CA 94901; |
415.389.6800 (Attorney for Tntervenors Abel Maldonado, Yes
- on 14, and California Independent Voter Project).

L The Honorable Charlotte Walter Woolard,
Superior Court for the County of San Francisco, Dept. 302, 400
McAllister St., San Francisco, CA 94102; 415.551.3723
(Respondent).

| Following ordinary business practices, I sealed true and
correct copies of the above documents in addressed envelopes
_and placed them, postage prepaid, for-collection and mailing

with 'the U.S. Postal Service.

| declare under penalty of perjury under the laws of the
‘State of California that the foregoing is true and correct.

Executed Dec. 9, 2010, m Fremont, Californi

i

. v i
Gautam Dutta

-



