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GAUTAM DUTTA, ESQ. (State Bar No. 199326)

39270 Paseo Padre Parkway # 206
Fremont, CA 94538

Telephone: 415.236.2048

Ematl; Dutta
Fax: 213.405.2416

Attorney for Plaintiffs

BusinessandElectionLaw.com

MICHAEIL CHAMNESS, DANIEL FREDERICK,

and RICH WILSON

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MICHAEL CHAMNESS, DANIEL
FREDERICK, and RICH WILSON,

Plaintiffs,
V8.

DEBRA BOWEN, in only her
official capacity as California
Secretary of State; DEAN LOGAN,
in only his official capacity as
Registrar-Recorder / County Clerk of
the Countly of Los Angeles; and
DOES 1-10;

Defendants.

I, Michael Chamness, declare as follows:

CASE NO. 2:11-CV-01479 ODW
(FFMx)

DECLARATION OF MICHAEL
CHAMNESS IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT

HEARING DATE: June 6, 2011
HEARING TIME: 1:30 pm
JUDGE; H?In Otis D. Wll?ight

COURTROOM TT—

I.  1live and pay taxes in Los Angeles County. I am registered to vote in

California Congressional District 36 and Senate District 28, with the party

affiliation of the Coffee Party, a minor (i.e., non-state-recognized) party.

2. On February 18, 2011, I filed a Motion for Preliminary Injunction in
this proceeding. After holding a hearing on March 21, 2011, the Court denied that

Motion on March 20, 2011,

3. Today, Plaintiff Daniel Frederick, Plaintiff Rich Wilson, and I filed a
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Motion for Summary Judgment. I filed that Motion in my capacity as a certified
candidate for the May 17, 2011 special primary election in Congressional District
36 (the “CD 36 Primary”) and as a certified candidate for the February 15, 2011
special primary election in Senate District 28 (the “SD 28 Primary™).

3. Onor about October 28, 2010, I filed a voter-registration application
with Registrar Logan’s office. In that application, 1 indicated the party affiliation of
the Coffee Party. A copy of that application (which has been redacted pursuant to
the Court’s local rules) has been attached as Exhibit 1 to this Declaration.

4.  Although I am registered to vote with the party affiliation of the
Coffee Party, Senate Bill 6 (“SB 6”) forced me to falsely state on the SD 28
Primary and CD 36 Primary ballots that I had “No Party Preference”,

5. Recently, both the California Supreme Court and the California Court
of Appeal (First District) denied me permission to intervene in related litigation.

6.  OnJuly 29, 2010, six plaintiffs (the “State Court Plaintiffs”)" asked a
San Francisco Superior Court judge to grant a preliminary injunction against SB 6.
The judge denied their request on October 5, 2010.

7. Subsequently, State Court Plaintiffs sought mandamus relief from the
California Supreme Court, because SB 6 was poised to be implemented in three
special elections: in Senate District 28, Senate District 17, and Assembly District 4.

8. I sought to run for the vacancy in Senate District 28, as a candidate
affiliated with the Coffee Party, In that regard, SB 6 threatened me with imminent,
irreparable harm, because it would force me to falsely state on the ballot that I had
“No Party Preference”.

9. To avert irreparable harm, I asked the California Supreme Court for

permission to intervene in State Court Plaintifts’ mandamus proceeding, in which

: Mona Field et al. v. Debra Bowen et al. (San Francisco Superior Court No.
CGC-10-502018).
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1 | Secretary Bowen and Registrar Logan were Real Parties in Interest 2 Significantly,
Registrar Logan (who administered the SD 28 Primary and is administering the CD

36 Primary) took no position with respect to my request to intervene. In contrast,

S 2

the Secretary Bowen opposed my request.

Lh

10.  On December 15, 2010, the California Supreme Court denied my
request to intervene, along with State Court Plaintiffs’ underlying petition for
mandamus relief,

11, Subsequently, I qualified for and appeared on the SD 28 and the CD

b =B - - B T

36 Primary ballots. Ballots for the CD 36 Primary were mailed to military and

10 | overseas voters on April 2, 2011; and to vote-by-mail voters beginning April 25,
11 2011.

12 12. By forcing me to falsely state that I had “No Party Preference”, SB 6
13 | inflicted irreparable harm on my fundamental rights in the SD 28 Primary.

14 13. Subsequently, State Court Plaintiffs appealed the Superior Court’s

15 | denial of preliminary injunction to the California Court of Appeal (First District).’
16 | Inresponse, I asked the Court of Appeal for permission to intervene in that

17 1 proceeding, so I could bring an as-applied challenge to SB 6. Secretary Bowen and
18 | Registrar Logan are Respondents in that proceeding. Once again, Registrar Logan
19 1 (who administered the SD 28 Primary and is administering the CD 36 Primary)

20 | took no position with respect to my request to intervene, while Secretary Bowen
21 | opposed my request.

22 14, On January 31, 2011, the Court of Appeal denied my request to

23 | mtervene. IfThad been granted permission to intervene in the State Court

24 | Plaintiffs’ litigation, I would not have brought my claims to this Court.

25 15, On or about February 8, 2011, I learned from media reports that Jane

26 ;‘, 1334M‘§m Field et al. v. Superior Court (California Supreme Court No.
27

Mona Field et al. v. Debra Bowen et al. (California Court of Appeal No.
28 A12994 6).
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I | Harman, who was recently re-elected by the 36" Congressional District, would
2 | resign. According to media reports, her resignation took effect on February 15,
31 2011
4 16,  Subsequently, I sought to run for the vacancy in the 36"
5 | Congressional District, as a candidate affiliated with the Coffee Party.
6 17. By forcing me to falsely state that T had “No Party Preference”, SB 6
7 { inflicted irreparable harm on my fundamental rights in the CD 36 Primary
8 | beginning April 2, 2011 (the day on which ballots were mailed to military and
9 | overseas voters), continuing on April 25, 2011 (the first day on which vote-by~mail
10 | voters could cast ballots), through the present. I will continue to suffer irreparable
11 | harm until the CD 36 Primary is held on May 17, 2011,
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I declare under penalty of perjury and ¢ \e laws of the State of California that
the foregoing is true and correct and are basec. on my personal knowlidge, except
for matters stated on information andbelief; ¢ nd, as to those matters, § believe them
to be true. If called ag a withess, I could com jetently testify thereto.

Executed on May 6, 2011, in Ve sice, California.

'DATED: May 6, 2011
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Voter Registration

Application

Bafare completing this form, review the General, Application, and State epecific instructions,

{Plasne non

Are you & citizen of the United States of Amerce?
Will you be 18 years ald on or bafora aleciion day?

K you chackad "No" (n ragponsa to aither of these queations, do not compiets form.
sipin-arecifl= ingtruciions for ndas regerding sligiiity t registar prior 10 ege 18))

Yeou
Yan

=
No

This spase for office use unly.llGﬂ ANGELES COUNTY

1

{Circte ane)
@Mm. Miss Ma,

l.ast Name
chamness

First Mamea
michael

Middla Namaga)
todd

{Circla one)
Cfrernmwv

2

Homa Address

Apt, or Lot #

"

venice

CltyMTown

State
CA

I Zip Cotla

Addrasa Whers You Get Your Mzl  Diferant From Above

City/ Town

Stata

Zip Coda

Date of Bith

Month  Pay  Yesr

Telaphona Number {optional)

Choleo of Pa
{&ba tim 7 I the ithiniglicrs fi yolr Sl

Coffee Party

Raca or Ethnic Group
{80 It 8 I the nefrucions Jor your Stake)]

1D Nuymbyar « (Sae ke 8 i the inatrilng for i sists}

B | 5m a Unlted Statas citizen
subscribae to any oath requirad,

} have reviewad my state’s nstructions and | swearfaffirm that:
u | maat the aligibliity requiremants of my state and

M The informatien | have pravided | true to the best of my
Imowledpe under panalty of perjury, If { have provided falae
nformation, | may ba finad, imptisonad, or (ifnota U.S,
citizen) deported from or refusad antry to the United Stetes.

Date:

Ploade-Sign full name (or put manc} 4.

L /e [z2=</

;oo

!

Manith Day

Year

If you ars registering to vote for the first time: please refer to the application instructions for infarmation on submitting
copies of valid identificetion docurments with this form,

Please fill out the sections below if they apply to you.
If thia application is for & change of name, whet wae your nama before you chapged {7 .

A

Lasf Name

First Name

Middle Mame(s)

{ircle ona)
JESc Y

If you wers reglsiered bifare hut this bs tis-fiest time you are raglsteting from tho addraga in Box ¥, what wae your address where you wera ragiatarad before?

Street (or route and box number)

Apt. or Lot #

Chy! TenwrdCounty

State

Zip Cade

W yakl lve In & rural area but dp not have a sirast number, o If you have no addrass, plaasa show onh the map where you live.

® Draw an X 1o show whete vou live,

= Wrika in the names of the grossroads (o streeta) nearast to whaem you live.

m Liga & dot to show any schools, churches, stores, or othar landmarks
naar whera you live, and write 1he name of the lendmark.

Examle

;

b Grocary Store

Winodchuek Road

Public School #

X

NORTH 4

I 1he mpplivant is tnabls to sign, who halpad the applicant fill aut this application? Give nare, address and phone mimber {(phona nurmbar optional).

D

Mail this application to the address provided for your St

> . |

ate.

&




